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DATE: 03/06/06
FAX TO: Appeals

FAX NO: 202-418-0187
COMPANY NAME: c-'F.....,C~C"'-- _

FAXED FROM: Anita Barrick
FAX NO: 610-867-2767
E-MAIL: abarrick@bapl.ora
PHONE NO: 610-867-3761. X213

NUMBER OF PAGES (INCLUDING COVER): __1,",,2~_

MESSAGE:

This is a "Request for Review" for the following:
Applicant Name: Bethlehem Area Public Library
Applicant BEN: 125904 .
Service Provider SPIN: 143010240
Form 471 Application Number: 476706
Funding Request Number: 1315801
Administrator's Decision on Appeal - Funding Year 2005-2006
CC Docket No. 02-6
CC Docket No. 96-45

We would like to appeal the SLD's Decision on Appeal, dated January 13, 2006.

We did not violate the 28-day waiting period. The contract we submitted was the
original contract for funding year 2004-2005, signed on 1/16/04. Although this contract
would automatically renew in July 2005 if we did not notify USLEC otherwise, we did
not sign any contract prior to the end of the 28-day waiting period. I am faxing a copy
of the contract for 2005-2006, dated 2/7105 which was after the ACO of 1/1/05. Please
consider funding this appeal. I am also faxing a copy of the SLD's Decision on Appeal
letter of 1/13/06.

Thank you for y ur consideration.

~
Anita Barrick, Finance Coordinator

11 W"", Chun,h Sln.,t. Ilothl"hmn. 1'1\ lSO! M·5888 Phon" (61 (J) 867-37(,1 Fax j(,IO] W,7·27(,7 www.bap!.org
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FCC - MAILROOM

-=:::---.....,-,,-::- ' ..__ Zip ....18Q18-58!1:'L-. _
Tlfle Executive Director
Fax (;,c-: ..z, (.; ., - ~2L:;I_:""u "==

THIS CUSTOMER SERVICE AGREEMENT (this "Agreement") is made by and between:.
us lEe of Pennsylvania Inc. ("US LEe'). havinll a place of business at 6801 Morrison Blvd. Charlotte, NC 28211; and

Customer Name; Bethlehem Area Pl.lbllc Library .__ . ..'__ ...__ _ ..
State of Incorporation: ,_f~"~(;'~nl!'Cl\';';5'->.!1!dI-'\':;"':';':",'-'\-"L'-""~~_.___ . _
Physical Mdress: 11 W Church SI
City: Sethlehem---···· --. Stat,,'fiA'
Contact Name: '''''''J-acl<-'-'''M:-. 6erk
Phone 610·667-3761
Lm.3~\: &erl<@baf?i,org ..'"""""=-7>=
Tax Exempt Certltcale Number- ].5' ":~"7·,J],-IL:,~/L·1!t...:»-,-,--::--,-,-__-:-::-
• (pIe-lise attach a CO]:l)l of your tQX exempt certificate. You will be charged tax if this documentation is not provided.)

Billing Address (if different): t 1 W Church 51

City· Bethlehem State: PA Zip: 18018-5804

Th,s Agreement is subject to the tenns and conditions set forth herein, and In any Addendum attaehed hereto.
wntch are a material part of this Agreehlent and are applicable to all setvices ordered htareunder, whether' at ttlis
tim!) or at a later tlatllill. SUbjBct to all such terms and conditions, us LEe agtees to pl"Ovide, and Customer agrees to
re-ceive and pay for, the services Identified on Attachment A herein (the oiII$erviceaJf

).

M'l'limum MOl1thly Commitment:

$ .5~O Customer In1ti;als:.;4i---

Mlrumum Tem'l commi{~nt:
12 months Customer Initials~:¥-

COMMITMENT LEVEL & TERM DISCOUNTS

Bas,ed on the ~inil'nurn ~onthlyCommitment and Minim~mTerm Commitment, Cu,tomer will recelvl!I the product specific
priclOg shOwn In the Published Rates, Tenms and Conditions (hereinafter defined) snd herein on Attachment A,

CONFIDENTIAL ACSA4.2
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GENERAL TERMS AND CONDITIONS

Agr"mant Subiecl to Tariffs, ,hi:) Agreement ~r"Id all US l,..EC ~rvjoea Elnd agrHr'l"lants. ate 90\l'e:t~d by tI1E! t~rm .. and c~~d~ioM COr\tll!n~d in US
lEC"$ tariffs, ptiGe lbtli, and plJl:IllSl'lea IGJ"mS and "conditiQl1Ii (o;.oll~etively, thl!; ·Published Hates, Te-rTn$ a~ Comhtion~"). PUbll~hDd Hal~". (errnlli and
Concibon$ Are 8\,1f1ilable by cont~cling US LEe, Df mily be foun<l al W'NW.ul,lec,com. Tinff$. Dr prk:e I~bi" I! appllest,lt: ~I) a servl~ of us Lee. are ,,1:;'0
aVlililsble by eonla~ting US LEe, Of 1he appropriate regulatory agenoy, Pl.lbht.h9d Rl1tes. Terms 8tld: ConditIOns are 5ublcd. to ch~nllCi ,b'l US I.EC Qr.ttlY
approprialte 'egl,Jl~ory agen<:)', Customet agrce-s II:) be bound by tbe provlsion5 of US ~C''S PubMhed Rate~. rem''\S and ConCltl~n!> In lIt'ftdcl from tlt'tI~
to lIr'Oil!' In the event .;.f a confiicl betINMn tt\(t p(mtil.ions of tnlls. Ag~menl and anY 3wUcabiei Pubushed Ratll!l.:s, iol'ms 01"'0 Cont3lt.loOn .., thb pr'ovlllions 01
the PuDli6hcd Ralsl!i, T~rm5 al)d Colldltlol'l~ shall savern

PaVI1HH'lt rOf SCl'ryiees. C\,lSlQmer egreei!;i to ~y US l,.~C's chaI'9~l:i ~r thQ Services 8S set forth in th~ Agrll!lcman1 or uS LBC's apDliOjl,ble
PuoJis.hed R~te'S. Tarms and Conditions. Customer 8!lall be rnrxtnsible fCH' ~aying for all call!; originating from 01' tl;lr'rninatlng ~ eltht::r
Customer's D~mlM!$ Or the Services (whether or not authorized tJy Customer). Customer will be It'lvoiced on a monthly baslt"/. Invoice:} are
D3Y3blc upon re<;eipl by CUS\Omer If payrnli!nt~ ar@ not received by US LEe within twel'lty-.tghi (28) dil)'S c~ th9 cote of l.ho InllolCtl, US L.Ee
may at any tIme thore$fter, subject to appl(<:.abJe IQWS or regUJ;fItions. discontinue tne Services., termiNate this Agrut:menl. r6Q'Je~l iii 4Ql;I.JrIty
dep05lt and/M impose a late charge oIan@ and one-half percent (' 1/2%) per month of me ~Ian~. d.Uli!! (or ~Uch 19sser, ~moullt i:lS Ito p~rmltt~d
by appliCitb1y laW). Ex::.ept o!I:ii otnerwlSE: pro"idea oy applicable la..... , C"-Istomer has the afflnnatlve o~llgo\iltion of provIding Io'Vl'lttor'l ..,otl('.e al"ld
!>upporting dOCt.!mel1tallon for <;iny dis.pute of 81"1 (nYOICe within fQl1y~fiVit (45) d<ilyi ot the dale of 5UCI'I tnvarcllt All unchsput~d Ifl"o~ cnarllle&
remain Que aM pe~able as de-scribeci above .and payment of sucll undieputed a.mounb .$,hall not be WIth-held. US LEe may also 3~ply any
C\.lstomer depos:t to lhe unpaid bill. Custo-ner agree5 to pay US l.EC lj\!11 cObis. ar'\d expenSt:s ur colJecbon 01 any amcun!:5 dUIlf frDm Customer
llerp-under, irw:ludl'1g reas.onable 8t1o~y'S fees and e:llpenses,

Minimum Monthly Ccmrnitment. C!.JstQmer asreils to pay for me Minimum Monthl~ Commitment indicated ~~e. In 8n~ !J~v6n mOlll~ (aft.."
tM thifl,l full month foilr;lWing S$lVl(:;:e init~t1on} wnere ach,lql amQunt;; bIlled to CU6tO/"l"lOf fall ~low the. MInimum Monthly CommItment,
G..J&tomi;lt will nonelMlen be billed for :and i!lgrees to pay the Millimltm Mgnthl~ Commitlm!'nt, If actuill amounts billet1 to CU:llol0",br aro- 1/jI$$
Ihfln Customer's Minimum Monthly Can'lmiltnQn~ lor a pa:riod of four con5ecutive months, US L.Ee may, but shall not be: rttCIlJlrerd to, (tldl"lce
Cuslom.::r's Minimum 'Monthly Connitrnent, and ~Iler its rates accordingly. to rened actual amoLlnts bIlled to Cus1omt:r In SLJch four marlth
perioe US LEe M3Y only reduce CLJ$tOnlSln. Minimum Monthly Commftment once during each calel'\I:hu year SeNe!) tY'PWti that contnQl,lttt
toward the Mill;mlJrn Monthly Commitment include vOice, dale. end Internet services. Charges that do not ~ontribute to the Minimum MonChly
Comrr..tment tnduda ~IJ ct1srGes fDr.n1l nOn-l'lillOLJrrina char!;je5, .such as inSlallation charge!, sxpcdiw chili"Qe5 and late plil~menl ~t:rJalfie5.
taxes and other gOIlQtnment-imposed surcharges, and ail ct1S1rge6 by olher carriers. mat ;!!Ire nD( InvOiced by US LEe to Cu~tcm'Ar MUltiplE:
C\,l~tomer lac~tlons apeclfically refefenced h8rein o~ in an addll;lndl,llTl hereto ire aggregated tc satisfy the Mirllmum Monthly Commilment

Cu!';torner Satisfaction Guarantee If at any time. Customer i$ not 58listieo that US LEC's rretwork quality or thll quality Of thCi .!HIlttS and
service support Customer Teclitl\les :'roM US lEe i$ at least VIS good as ttJe netV\"Ork qualll)' and service that WZI$ prcvideld to C:u51QlTlcr by
G\J5tcmer'S prior ea.mer(s), and US LEe fails to W~tect the problem to Cus.tomer'. ~ea.$O"e.ble satisfaeion within 15 days 01 r~Cttlpl of writlen
~O-1ir;e ~DCcifylr'1g in reasonable detail Hle nature 0' the problem. Cu~[o~r may h!nniliale this Agreetrl6:l'It wlthQI.Jt penalty upor'llJin additionsl 15
day writTen notice.

T~rm' Automatic Renewal. This Agreement shall become effective on the date it is signed b~ both Customer and US LE:C (lhE! "Ef(echve
Date"), 5ubjel;f. however, to US LEC''S approval of Cvttomer', credit applicahon and US LEe's appl'tlv:..1 of the suitability of CIJ!lte,(J'l~(5

pr~m(se5 ~a!'" rhe Servi~es. Th~ Minimum Tem Commitment comrnel\C" on d~1e of Service initiB1l0l"l. This. Agreement SMI~ contin(,ll!! in torr;+:
for the MinimUM Tefl""! COltllfutment $electC(i un ttl/!!; first page of this Ag~".menl unlKS s.oonet letmlnated as pro'jljelOCl h~~in. prol.'lded.
In)welfer. thaI if Cl.istomftr a.dds iildditional T~1 1.l!1Gi/ltl& under this AgruemMlI i9:fter 1he Effective Oatli:, Cusicmer's Minimum Torm COn')mltment
with res~ect to such facili(i~!i shalJ comlnence CH"I the d.te of Service initiation fQr'$Uch fGlciJity, aM thia Agreement &hall eontinutJ in (O~~ unril
the Mi.,imum Term Commitments applicable to all flaCililiQS ordered hereunder sh:all have 9x~ir~d TIlis Agreemenl $hall bt!l Glutom21ticallY'
renewed fer liuccessill8 ~n~'year periods Ul119SS e:ithtc'r Pillr1y givee the other party Wl'itten l10tice 01 non-renewal at least 3(J day::: ptior 10 th" end
Clf the ~n current term The ter'm$ and conditions 01 thi", Agreemeflt shall bQ applic.abC~ '0 any such ren~w~11erm.

Icrmlnatioo (Al Jt if p.my materially breaches ilIny of Ule terms of this Agreement, the other perty may terminate this A!Jrct:rmmt witl'lOu~
IlahlliLy ttl tl1e breaching P;cllrly. but only if 'I) t!"le nOI1~breachlMg party hilS gi....en a1 h£I....sl thirty (JO) days; notice of its ii1lenl to I~(minal~ ;:lnd 2)
pr:or 10 the eff"eeti"e- date of such notice. tl'le breaC'.hing party has. not s.ubstantilillly remedied such b~eaen NOtwithstandil"l9 ttl(t f¢l'o:lQo(,.,S, US
LEe may discontinue. sl,l$pend, cr terminate 1he services 'o~ non..p3yment of any .elrno\,lnt owing hereunder wher'l dUff, inelui;iing n(ln.payrnent
0' a ri!<1uireCl s.eCIJrlt~ deposit, on the date notice is givell, or on the tlarliest da.te allowed by applicable law or regulatior'l. (8) It t)!1(1( to jh~
explriatlon of the term of this Agreement, Customer tenninates this Agreement (other than as Provided in Pars.gr<:lph!) 4 and €i(A) OItlo\lilit) Q( ~IS
LEe terfnln31es this A9reef11ent pursuanllo Paragraph o(A) due to Customer"$ bruch, Cus-Iomer loinan be liable to US LEe fer tIl a t&1'rl'\ini:lLJon
charge ill an amount equal to 50% 1;1' the Minimum Monthly Commitment muitipUed by the number of montn~ remiliniog i~ thtt thtln l;\,l«~rl\
term; lind (til a tl!!rmination charge in en amount I!!ql"lilJ to allY promotionsl credits. disl:;ount~ or fee .....oivll!'S pre..iou$l)' providOd by LIS L.£C to
Customer. In Ine event of te(ml~tlon af this Agreement ror any reBson Customer acknowledges and agr~€J'Iio th&1 US l.fC may withhOld
customer $ervk:e ~nformalion un.til US LEe ~Ne5 payment for all amounts incurrett oy Customer through tl\e effective d~w of l¥!~mi.,ation
Nothit'lg !'::cntained herein Of in paragraph .:2 $hall be construed as. pl'ohibitinc US LEe from pursuing any oU'ter legal I;It equil:abta rlt.lMady thaI
l't1elY be available to It, or limiting the damages to whlch us LEe may be entitled in law or in eql.lil~, due to CuSfon'lE;!r's breach.

CONFIDENTIAl. ACSA 4.2
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!:;guipmlilnt. (A) US l'l!C wdl prC\tiae hardware and software uwned, Ieflsed 0( di=velOpeo by, or licen'fll1 \0 US LEG 8'3 outlined in A'lUichrr'.tJn.t,A. whith
Itt I'II!lIl;;.l;Il;4l1f"y t(,> perlOI'rn the app!l=ble- Sll;rvioc~ (troc "'El:;Uiprnsflt"), C,Jsfome( ag~BB& to UriS tlUl tqU'lpr't'lBr'1t solely in cOI'In&t.:llon with 11\0 SUI"VICC:S lJS
LEe ana/or itr;; 5'JPpliers ~a~e .and will retaill all rigkt", title tlt'ld Il'\te-rest kfl and 10 the Eault)tl'Ient, Il'\l;lLJdlng any intcllec~l.Ialproperty 1'I9'!'lts tnBrelrl Use of
tre Equipment ma~ be gUbjed to end-u.ser liGelI1$H that are il'\duded wlt~ tt\e Equipment Cl,lstomer will not f~l"l"iOve ~n.y j~entirieatil?n ~5 or alker
mo!tl,n..~ on the Equ:ipmQr'lt and will 1101 cause, create Qr liouff8r any claims, liens, charges or encumbfBnces Of security lflterestli In. (Ill or to lh~
EauloMenl \MLh fl!lgiilfd :0 ilIn.,. 30tlwarc cOtnPO!'lsrrt.s of (ne ECl:uipmsnt, ClJ8tomer agre. It will not til U&E! 01 maxe any GOPI~ ofll1.cl ~el\wlll'c;. (If)
t~r'S8 iElnginefir. d.Ht::ompile. or di~$.'!Iemble the s~ftware, (iii) $ell, re-sell, traf'l$'f2r, lLcen!ie. sublicense, (lor di$tri~LriB the. SoftWillflt, of (~) Cfl!I~IIl. wfl(C, or
de\l'l!lop any derivative software or ~ther !loftware program lhat IS b&lsed on $UCh sQftwaI'8. Cu~otner agn!@!l to ll'ldemnjry, dr=fend and held uS LSC and
Its sLlel'llers. ha.tml-ess 'rl3m 2nu aglilnsl any WInd all clain"~. 104;"$. Ifabilitics al'ld oCICi/'t1aues., lneltldi"c ,e..aoniiDIc attotney's feocs. tM~ 31'1$8 Cl,l1 of
Customer's failurs to compl~ with the foregoing (8) Cu!>lQ1T\er ~gtees to r~turn the Equipmen.t wit1'\in thirty (30) da)'s of torminal'lon or t1xpiroOllion ot 1M
A'QtCC~nl. if Custom., rails to (e-tum th@ Equ~mElnc within that pe-riad, US LEe IIJhali nave the richt tQ ca) inVClj~ Cu:stom.r for!hjJ !'ul\ rapl,.cel'rl~nl

value for the I:;quipme'11 and/Of (b) ~lJrsue any Q1rer righl it "'>1)' h:jlv" ill la.w or 11"1 eCluity, The Eqlllpment mUJ,t ~ fe~rnli!d in tne 1j.000illo oonditlon if'"
wnen or was origir'\a1lj oelivered to Customer, e~CtfPl lo( [;'u~ol"flarywear and I"f. (C) TD the extent uS I.GC IS pe~l'mJng U\Q Stt.rvlCttG lJ~ns I\atdware
iJl'ld1o~ software owned, leased or liCen&Qd l:J~ Cuslcml!'r (the "CUS\Qmer EQvipmenf'), Ct.lst.omer i'lgree50 to (&) prO\llCJe US LE'e PI ItS $l,Ipphe1t' WitI' such
rea~oni!lblc "-nd Sitfe. aaCl!!;~S to the Custpmcr Equipmenl .~ j~ rece$e-3ry tQ perform the Servic.es. (t1) ~(:r.lf" any IlcellSe$, loi(ltl.t'lVlll~ or c.onlients
ratluire-d for US LEe or it5. SUPpliiEl'l1io to access or use tile Customer fquipl'llen: Mcessaf)' to poM'orm tne Services. and (c) mlD~ olhur j)n~~ietI' and
envi'onrnentlOll requirement8. Cvetomer Igrees to tndeml'lIty, defend itnd hOid US L~C lind itS. '!IUQplill'rs harrnl.ss from and agalnzl ;!ny <itnd all darn:l
(including intslle~tv~1 "rQperty infringement claims), los$&!l, llabilities and datnages. indudil\g tca~niible a.ttOl'l'lli!~"1i f"''I)$, thtl' ~ri:itt out o! lhe
C~tamer's faill.lre 10 l;et;Ueil th~ licenses. ~pproval5 and/ar cen5"rtls 5.IOIt folth in lhis Iiection. Cu&Lomer a.lso IjIg~QS Custtll'l'ler wUI not ."l~r. I'\"lodify or
re-co(\fig~'e the Clis(omer E~lJipmentunle1;iS wrriter. neltoe of 9Ucl\ is Qfovide<110 US LEe in ::.dvance.

8. AUltulori:7agoo to Pwr10rm TllHitll'laj A2I&Dciaied Rists:B.. Certai.n 13Wlli and regl1laUon$ prohibit the lJn$ulI10fi:z::ed Pl::lnwtliJliQn CIt C¢I'I'Iputer
nectworkf;. ilIrtd systems, Customer herby gran1s US LEe the al.ithority to /iccess Customer's olillwoms al"ld oompl.lte~ :Jyst~mp,> tKIIC'ty for 1he
purpose Df providing the Services. Cus.tomer ad<.r\Owiedg~th~t the Services constitute permi!ted aco&liiS to Cl,le~m.rFleIlWOrk:lo ind computl:!'f
!Systems In tne event one or more Qfthe IP Addr'eU.e& Customer give!!. Ie US l-EC are- ii1ssooated with eompl,Jter 9Y$tem~ thilll ill"': ownC'cl,
rn~9ged, andlor hCl:sled b)' a third party service prCl,lide!( (''Ho~''), Cu~tcmer ~rees 10: (i) notify US LEe of 1Iut;:h Hos;t ..rr~ngemen'prior 10 l!'le
cornmeneemgnt of a.ny ServiQejj; (ii) obtain Host's written COr1sent for US LEe to perform the $sNices on Iiost's compUf!et ~y:ar:m:;:, WhIch
im:::lude~ ackr.owledgt$ment or the risk\!; aoe acceptal1ce 01 the I;onditions set iorth n'u'gin: (iii) provide US LEG wi\h 8 copy of tlLJdl Con$flfll,
aocknQwledgement 8"1d aeceptance:: and (ivl facilitate any necessary communicatior"$ and e)(l;I1..nge~ of information blltwl*ll"l US LEe !Ind Host
in c.annec.!ion with ttl& SlJrvice:s. Cvstorner agrees to irtdemf'lify, defend and hold us LEe and its 5lJpplie~ l'Iarrnh;!!i5 (rOm and aaainlSit any and
all cl~;nms. losses. l,abilitles. and (Ismages. including (easonable attorney's feh tM! arlse oul of Cl,l$toml!rs fail\Jre to comply with lnit< ~ction
CLlstomB~ will indemnify and hOld US L~C ana its suppliers harmless rrom anI' and all Ihied party daimg thpt ~r1SC oul ar lhtl 11;l$1lng afl(l

.;!\I".;III,IQtlOn Clf 1M! 5et;urity ris)cs, QxpO.!>ure~, aM "ulr~rabmtie5of the IP Addro$$e$ that Cuslomer provides. ClJstom~.. aCKn.a'N1tldgI:l6 that th.e
SeNiOl!s e..,t",i: certain risks induding the f01low!.1g possible nega.tive impact5: (i) excossivf! log file d,sJ.c spa~ may be conbumt:d due to th~
e;JicesslVg nUmber of ;cg me"ageij; gener&led by tMe Ser\fjces; (ii) pel'forTl1itnce .and thtoughput of netw~tks and BssociatfJd 'OwletS OiIr'ld
lifewall$ mliy be tempo~ril>, degf.1dQd: (iii) degradarion of bandwidth; and (ill) CUS10mer complJ~r $Y9terr\S may tlOlng cr (:r~ch r'i:rlE:l.Iltlns in
tempo(ary !ly$tem u...avaliabllity andlo: loss of de:l!iil.

9, ~tyal Property. US LEG or its suppl.iers a~ the excll:si~e own", ofand Will retain all (Jght5, title, and interest in ana to th~ setvi~lS iijnd
the Equipmont. incJuding oopyrighls, patent rignts. trademarks. st!'l"IIice marks, trade 'Secr~t5. Clnd other P(QprietafY right:!. thl!u'Eun

10 CQi1am DamagM. Cuatom@r h4reby agrees to reimtJurse US LEe for loss of Or damilge 10 any SEll'Vi~Or related f:ac:illti~, or Eqwlpment of
US LEe. whicl1 may ti$ caused by the negligence or willfUl misCOf'ldud 0' Customer, i~ 3gents, employe~5Of represenUlIIVf;l!:i

11 Tolt ~rstG; $CMGe. A Resp.Org, is 3n :agent app~intl!d. by a customer 10 ;;lC;ce5.5 the national toll t~e dat.aba~.whIch ft;10rC:l chur[~OLEIrl~O$ 01
end! loll fr'e~ number, and to act on the CustOr'l'ler'$ behalF in defining .net 8dmlni9tering mel to\! free number\ll} In the national da\;;lb.nl~ used
by the CU3tcmer US lEe prOVide!;. Res:p.Org. fUr"(etloos in aecol'danc:e Wltl1 Bell Operating CompliInles joint tarIff for acCtlss to the 101. tree
database. hO'Never. US lEe may, at its dts~ion, limit lne qUclntity of numbers it maflaDI!'!$ as a Resp.Org. (Qr any CiJslomct SLlbj",ct to .he
preceding sl:!'nten~e, Cuslomer ma.y reque:i13fld Cl.gree to pay for US LEe to serve IS rt$ R,Q$P.O'9. Customl!lt may al:.o roq,UO$l;i.trd ;:wrlhl to
pay for US LEe to s.ubscrlbE! to Toll Fr~ Directory Listing for the "urnbe(~l aAigned 10 Customl!!t. Recurring chargel. /515 spec.i1i<7d in the
applleable PublishEld Aates. Terms anti COl1tli~onsshilll apply jf Customer retains US lEe as Resp.Org. wntln u6ing OI.nothor roll ~nllo service
prolttd"r. The Cw~tomerml.lsl plaee $~c:h TaU Free telephone I'llJmb.,. in "l.ctual ana &ubst.ll1tial use. If the ClJ$.tomer ",leds to retaln 8 fO,on.US
LEe He!;P Org,. the Custernet'" mLJ~1 notify US LEe cf any changes in the Customer'l RH.D Org. in Writing witnin 4B hOl,l"l"lli 01 thl:l Change and
the C~~tomer shall remain liable to!' 811 Resp,Qrg. functions provided to Cu.nomel' by US LEe until such change ill Cl.I:l1omer':s Rt:"sp.org. i~
effe<:t:fve. In the event !hGlt a Custornet' transfers its Seorvice to another Resp,Org .. US LEe shall cease tc 5ub.scribe to loll fr~e OlrecLory
'-.IMjr"lQ Sel'\lice on behalf of the Customer Bnd the Cu6totner is rBSpOI1$1b1e for assuring lhat Olrectoty Li~ung Service is mainlc.ipad through the
n~ Resp.Orn· Customer rcmaini resportSiOle f¢f payment or any cutBtanding Cherges for Toll Frw Directory U~lin~(:!I), Custo,."et IS
responsible lOr' ;iU ouls1andlng indebtedness for services provided by 8 previous A:esp.Org or 'Qr iilin~' obligations of CIJ"torncr to ilUc.h prtlll'ioue.
sei"Vlce provlt.:ers ex~~tLng a1 the time of \~Mster to US lEe.
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12 Special COJlStrvetigD. Customer shall be respoosible for.all cosh. associated with any sp~o81 cD~struction requested by Customt.'r a.s ~r't Of
US LE.es provision of Service, l!Ind all costs arls.ing lrom any C\,J&tomer requestea chaoge In 1oca1\On of aiL or p~rt or t"e Servlce:s Jlrlor to (he
com~lation or constructIon 01' ln5.talla1.l0n

~,3 Customer Representation... If Customer IS <1 resel1e~ ar offers shared te""nt ~et'ViceG. CU5tomer represents ilM w",mmt!) thaI it 1$ In

complii!lOCli! with all ;;l~plic8ble 5tiilte iiilnd federal laws. including bt.rt flot limited to any certification fQl:Il.Iirements.

14 UablHty of US LEe; Di:fclalmer of W:1I'T'anlj4l5. Th9 liabilIty of US LEe (or al\)I other ci!Sl'fi91' furnishing an;.,' portion of the Sl;Jrvia;.::;) lor :ilrIy
interruptiM or failL:re of any Service fumlsncd purauant to thi"$ Agraem,,"l Shall bQ lirmtQt:110 the ~mourlt or actual chargEl';' p.:tld 0)' ClJstl:lmer
for the interrupted Service{s). US LEe $t1all !'lot be lililble for any interruption C3lJSed by any ad or. omissicn 'O~ any other, c"rn~r or other
provlda-r 1ufnisnlng <lny pol'tion 01 'the Sel'Vlces, ir.<::luding directory listing&. ClJ$tcrnel' may be entlfled to receive ;jiI credlll01'. ~rrol'$ ;lnd
Ol':"lisslons in direClo~ listing.. NelttJer US LEe nor any othe-r calTle1' furnishing lilly portion of the Services shaD have h:'lDlllty for any
~raud\Jloent or UMl..ithori~d calls urigi"ating from or terminating tQ Cuatomer''5 premi5e8 or tlle Services. NEITHER US LEe NOR ANY
OTHER CARRIER FURf,lISHINC AAY PORTION OF -mE SERVICES SHOLL HAVE LIABILITY FOR ANY INCIDENTAL. INDIRECT.
CONSEQUENTIAL OR SPECIAL DAMAGES SUFFEREO By CUSTOMER IN CONN~CTlONW1-m SERVICES PROVID~DUNDER THIS
AGREEMENT (INCLUDING. WITHOUT LIMITATION. DAMAGES FOR HARM TO 8USINESS, LOST REVENUES. LOST SAiliNGS, OR
LOST p"OFIIs) REGARDLESS OF THE FORM OF ACTION. WHETHER IN CONTRACT. WARRANTY. STRiCT LIABILITY OR TORT.
NOTWITHSTANDINC THAT us LEC OR THE OTHER CARRIER KNEW OR SHOULD HAVE KNOWN OF THE PDSSIBILITY THAT SUCH
DAMA~ES COULO RESUL r. CUSTOME'.R HERESY RELEASES us LEC AND ANY OTHER CARRIER FURNISHING ANY PORTION OF
THE SERVICES lAND THEIR ~ESPECTIVEAFFILIATES. OFriCERS. DIRECTORS, EMPLOYEES. AGE~S AND SUPPLIERS) PROM
ANY SUCH CLAIM. E:;XCEPl AS PROViOED IN PARAGRAPH 4 ABOVE, US L1='C MAKes NO WARR~NnES. EXPRESS OR IMPLIEC
INCLUDING BUT NDT "MirED TO ANY WARRANTV OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR USE
WlTH R~SPECT TO ANY SERIIICES. FACILITIES OR EQUIPMENT PROIIJOED PURSUANT TO THIS AGREEMENT. US LEC DOES
NOT WARRANT. E~ERCISE ANY CONTROl OVER OR MAKE ANY REPRESENTATIONS WHATSOEVER AS TO THE CONTENT.
ACCURACY, tiATURE. SUBJECT ~ATTER OR COR~ECTNE$$OF ANY DA.TA PASSED THROUGH OR COMMUNICATED THROUGH
us L~C ANDIOR THROUGH THe IN'fERNET AS A DIRECt Ol=t INDIRECT RESUL.T or- us LEe'S SERVIC!=:S AND us~ OF ANY SUCI"l
INFORMATION IS AT TH.E CUSTOMER'S OWN RISK. CuSiOMER ACKNO\lIILEDGES THAT iT HAS SOLE RESPONSIBILl'rV OF
ENSURING THAT rAJ ITs PBX'" ARE PROOAAMMED TO CORRECTLY ROVY' 911 CALLS AND IB) ITS PHONE .QUIPME"fT' IS
CONf='IGURED TO PREvENT fiE-MaTE. ENTRY roOR THE PURPOSE OF= GAINING ACCESS TO AN ou·rSlne L1N~. US LEe IS NOT
LIABLE TO CUSTOMF~ rOR ANY DIRECT, INCIO€NTAL. INDIR~CT OR CONSEQUENTIAL DAMAGES ARISING FROM ANY
INCORRECT CUSTOMER PBX PROGRAMMING TO THE MAXIMUM EXT~N·r PERMITTED BY LAW, AND EXCEPT TO THE EX'ENT
OF US LEC'S GROSS NEGLIGENCE OR INTENTIONAL MISCONDUCT, CUSTOMER RELEASE>; US LEC FROM ALL "ABILITY AND
AGREES TO INDeMNIFY, DEFENO AND HOLD HARMLESS US lfC ANO ITS AFFILIATES ANO THEIR REs~ecnvc OFFICeRS,
DIRECTORS. EMPLOYEES. CONTAACTORS, SUCC€SSORS AND ASSIGNS. FROM AND AOAINST ALL LOSS€S. COSTS. DAMAGES
AND EXPENSES (INCLUDING REASONABLE ATTORNEYS' FEES), ARISING FROM OR RELATING TO CUSTOMER'S FAILURE '0 IA)
PROGRAM A PBX TO CORRECT!.Y ROUTE 9', CALLS OR (8) CONFIGURE ITS PHONE EOUIPMENT TO pR~VENTR~MOTE ENTRY
FOR THE. PURPOSE OF ~AININO ACCESs TO AN ou'rSIDt;. LINE.

1~ Cro(llt Inlorn'\:lItion. Upon request or us I.EC. Customer will provide uS LEe with S eGpy of CUSlorT\t'('& mOEot recent 11n<1r1c1ill ~;ti:italt1ent

aflO/cr the remittance I'ortion of the CU5lomers most reoolll invoice from a current Of "P1't!\lIOU5 lelecotnmutlif'...atlons c:.Imur'. CI<~lomer'~

signa,i:Jre t)E!'law cOl1stitut~s autllo~iz.atlon lor. U.S LEe to obtain creodit inlormatlon from any credit bUt~i1u or oltler lMQtltigiitivc agoel'lc.y
per1almr,g to lhe credit and flnanClld rA~nslblllty of Customer. CU$lorner undersi8nds that. as 13 rld:sult of Illis credIT r't;!vit:VII. II rney be
rMulfl3C to $Ubmll ;;,'I d~P06it Dr a guafantY(Ie~} of :-ell1ted parti~ in Ord$f 10 receive the Services.

16 Servic.e Level AQrument~, A.ny US LEC Service Le\lel Agreem,mt (thO' "US LEe SLA") attached h@ri!tc is hereby inc;orpor.... lt:Jtl into the
Agreemel'1t 1"he US LEe SLA 1$ not oOlpplicat)lt! if :CU1Y SelVios degradation or disfwption (a) occurs during schedu~d rn",ln(en.:jnce. (e) i8
relet.t:d to ,jIct5 t'r omj~5ion:sof the CU3tom~r or authorizod agent. (0) is. the rasuJt o( s rn;lHcious aetiCIn by a. third party ag:ilinll\~ the Custom&f
O~ authl)rized agenl, [d) is caused by co-loealed eqUlt:lml!nt. ri'Cmties., Of applil::.Suons or (e) i& c~u$ed by an "AC( Of God" or olt'ler "fotl::tl
majeure" e ....en!. us LEC reStilrYes the right to amend l/"te US l.Ee SLA, effe(;Uve a~ of tne date- Of US LEe's nolice of arly sucn OJmtili'1dml::nt.
In the event t"at an)' amen.dment to toe US LI;C SLA reswtts in a matefi~l recluction af tht! US LEe SLA service l.evels or to tf1d (Crn~ClG

avai'aDlle to Cl,lstomer. Custom.r me.y ferminate this Agreert'l$I11 Witoout liability on wrlttet\ notice to US lEe during the- 1hlr1y (30) CI.lII~~

fo"llowlflg noba! of S\Jcham8~dment In suel) eljilfn: Customer $h;;lll remain responSible fOf payment of all Clmounts mcurrOd 1t'lrC)ugh the
effectl....e dale of terminatIOn.

17 Acceptable Us.e Polley. CustOrJ1ef" is oblig.ated to read and eompl:t with any and i111 terms and conditJ,oNl of the clJrrent US l.I:C AccePlaOte
Use ~olicy (hereinafter "AUP~). LIS LEC'S AUP is incorporaled herein by reference in foil and as it may be ameOOi!d from time to tlm~ in the
1uture. Tne AUP is displayed at WWIN'.usl~e.comand. is effectiVQ upon pubhc posting. UPOI1 the violation of ahy of the 'erms ::s.nd GOnClitlons. 01
Ille AlIP by Customer. US LEe 'Sh~lI nave the right \0 sUljpend or termina1e lhis. P.greement 8nd any sefVice by US U:C to CI,J)';tomer,
con!$i:st.ent with applicable law.
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US I.e'
18, Ennre Aareement; M.odmc.ation. Waiver. This Agreemet1t and any attael"lments, e:..hibits or ac.ld~nda hereto, and any applicabM Pl,ll)li&h~d

Rates, Tl!:frnl5 and Cond:llil.Jrl~ conslih..lt@ lhtl entire agreement blittmltQn the partle't> relating to the e.ubjeet Matter nereof, Ex~p1 D6 Il;~t forth in
the Published Rates.. Terms and Condition!$., there are no tl!:rms, ccndlt'ol'\$ or obllgatiQn& 011'18:r than tno'iu~ e.ontained hflrl1ifl and thflfCl a1f12 no
vernal statemel1ts. repreeentations. warranties or ;agreementli: with reliopecl to this !faflliac;ticn which have not been embodied l'Jol'ein lnis
Agree-mel'll may only be amended or modified by a wriUt:fl agreement executecl by authorized s.ignDtories of ttle partiec here10. No waiver of
any bre;)ch of this Agreement will be valid UnleSS in writi"g'and sigMd by the pa.rty against whom enforcement is sought, and no such waIveI'
snail Of.! aeemcd tOM a waiver of any future bre:aC!l.

.,9 Notieto&. All noti~ h'HQunder sh.all be ir"'l writing 2lnd mailed f:l'St dass certified mail, return r~ipt rli!Ql,lf.:!!5ted. Qr deh'lltlrl;fd b)' hl:lnd to the
Mdl'eijlj of ~M othe( p.art~ l1et fonh on tns fll$[ page af t!"lis AgrQQmrant or such other addres5 as such perty may design.aw from limld to tim~ by
Such notice and ShCl1l1Clke ~ffect: (a) it mail@(!. :; buslnEt$l:i days after ~if1g depO'Sittillf\ the U,S. Mail or (b) when received. it dtl1iye~ b~

ha~d

20 Governing 4~ This Agreement shall in all respects be governed by and. cot'\Strued i" &oocrdance with the la'W~ 01 1hi:! Stats of
Pennsylvania without regard to its choice Df law (litos

21 Assignmentj Miticsllaneous.. CL.Jl!itomElf mqY not a!305ign thi5 Ag(eement withO\.ll thlli!' 4ilxpre$$ .....rI1~n con&ent Qf US LEe. uS LEe may O»'5igfl
thlS Agraemenl In whole 01' in Pi!r1 10 (a) any 5IJbstdiary, parent company or other affiUate of uS l.EC: (b) pursuant to any :';idl~ Of tr".msfer of
subiitaNlally ~U the bU5H\eS$ of uS LE:'C: or (e) PW5U$nt tc i1ny financing, merger Qr reorgQntzatior. of US LEe. p~cvided ol'ly tha1 the ~~igr1"\1

is li~flsE!d to pro"io~ the servicel:o assigned to it. Though US L.Ee lTIay c/"Ioo.~ TO oi$Sist CUitomet with the disconnection of ~tlINic=~ prollld£ld
by Cus!oml:!('!> plevlCIJS carfii:!I'{S), Customer is solely responsible lor 5uch disconnection and for any continued billing by Cue;.tQmitj(:ii r()rm~r

carrier{s) If any pm\(lsion of this Agreement shall ~ h'lld 10 b0 lilelgal, invalid or unl2!l{on~ablo F1~ a mall~r of law. t~ lol.:,&ml;l shall not
invalidale this Agreement. which shall bft COl'lsttuQd as It flot wcntaining ~uch ~rovi!!iion. ~nd tlie rights sod obligatior\5 ot ~he parties "hall ~
cons.trued ~I'\d enforced .as 'f.3 col'I\m~rci~llv retason.able prO'llisiOFl h~d been =ubstitutea in place mereot. consistent with thQ unourt.,kl(lgs of th~
psrtie8 hereto, Notwlthstandil\(il anyrl'ling eontained herejn In tl'le COl11rary, neither party sl1aU be respol'1~i~e to the otllor tof diilmagf#to; or losses
caused by an "Act L"Jf God" 'Or othf;!r "fo(ce majeure" event. rl'l~ Agfel!'.:tl'Il!Int may boa e>;E1cuted in en. Or more counterparts each on~ of which
ShDIl bt! dl!!emed ~n O'lQ!nal and allot which lag~ther !;JhlJll constitute OM and lhtl sarno$: Ine.Ul"JlTlent N~ither PCirty shall usa tht: name of the
other party fer adveni$ing or other SUCl' plJrposes witho(l\ the prior wrtlen Consl(tnl 01 the party. eK~pt that US LEe nllly incJud~ CU!5tomt:(:;
name In 9i!l'ler~c 1;1,J,StOl'l'ler Ii:!:;\$. Compiled from time to time. Thil;o offer expressly limits acc{JptanOl:l tD the pre-printed tefm9 and condirlons as 8€ll
fort~ l1ereln, a':'d those- contaIned," US lEe's Acceptable Use POljc:~ (incorporated herein b1 thls reference and found at www.~$Iet;.COfT\l. Any
~ddltlQnat Of dJffens-nl terms oroposeo by ClJitomer {either by not;eltiort on this form or in another in5trument previOU$ly or h.LJr'Il.:l'fI'td( futrli~~ 10
US LEe) are reJeetQd in thl;!'ir ~ntJret)' unl&&S; $;(pressly agreed to in Wt1!ing by ~ US LEe Dr.dar or \lice PreSident ot Sakts
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~".it(l ! dtt"', Ilnt."nt""

Customer Name: Bethlehem Area Public Library

Appointment of Agent

Bethlehem State', PA-_.__..._-----
------- ._------ ----,,---

Physic..i Mdress:

City

11 W Church 5t

Zip: 18018-5804

In connadiOli with this t\greement between US LEe and Customer, Customer hereby appoints US LE.C to act a~ it$ (:ig~nr

in dealing with any or all of the follo~n9:

8. local Exchange C(;Ir'r'iers
b. Long Distance carriers. including but not iimited to. AT&T Corp, Spont, and Mel
c. Other and/or Specialized Common Carriers
d. Facility PrO\liders
e. Joint User Groups
r Equipment Vendors
g. Consultants

Solely for the purposes of ordering, changing and/or maintaining US Lee'S provisiorl of the services, provided. however, that
US LE.C will not change Customer'15 long distance carrier without Customer's prior written authorization.

THIS AUTHORIZATION SHALL REMAIN IN EFFECT UNTIL MODIFIED OR REVOKED IN WRITIIIlG BY CUSTOMER,

610-867-3761

Main Aecount Billing Te:iePhono Number

J J-. '}..J I T
AlIlssocjated·C!cu-s~lo'-m-e-r"'A'""c-c-ou-n-ls--··--·'--~

By:

Name:

Tille:

Date;

Jack M. Bcrk

J;~! .l)'~-~~i~-k

EK",(I..y:.;f~ -D ; n'.c+o V'

::"'c"'01"i0:
Name: ><-..., \:J. Yo,-<.c. \E'''
T;!!o; 'S...,\ ,,~~ (~ ~ ·\',c
Date: ~ -. /'-=05",--_, _
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Anita Barrick
Bethlehem Area Public Library
11 West Church Street
Bethlehem, PA 18018-5888

BiJled Entity Number:
Fonn 471 Application Number:
FOIm 486 Application Number:

.L8I08'l>202' :01

125904
476706

•
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Universal Service Adminisb'ative Company
Schools & Llbrarie, Division

Administrator's Decision on Appeal- Funding Year 2005-2006

January 13,2006

Anita Barrick
Bethlehem Area Public Library
11 West Church Street
Bethlehem, VA 18018-5888

Re: Applicant Name:
Billed Entity Nwnber:
Fonn 471 Application Numbcr:
Funding Request Number(s):
Your Correspondence Dated:

BETHLEHEM AREA PUBLIC LlBRARY
125904
476706
1315801
December 12, 2005

After thorough review and investigation of all re1cvant facts, the Schools and Librarics
Division (Sill) of the Universal Service Administrative Company (USAC) has made its
decision in regard to yOlII appeal of SLD's Funding Year 2005 Funding Commitment
Decision Letter for the Application Number indicated above. This Ictter explains the
basis of SLD's decision. The date of this letter begins the 60.day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separate lener for each application.

Fundin& Reguest Numbens):
Decision on Appeal:
Explanation:

1315801
Denied---

• On appeal, you seek reversal of the Sill's decision to deny funding for FRN
1315801. You state that you have not violated the 28 day waiting period. You
close by stating in your appeal letter, that your original one year contract for
funding year 2004-2005, signed on January 16.2004, provides for automatic
renewal, and have enclosed a letter from the provider extending the contract.

• Upon thorough review of the appeallcner and relevant documents, the Sill has
determ.i.rled that you signed a contract prior to the Allowable Contract Date
(ACD). During the application review, you were a.>ked to provide copies of
signed and dated contracts and verification that the posted Form 470 was the
establishing Fonn 470 for the services requested on the Fonn 471. hl the
response provided to the SLD on October 11,2005, you provided a contract with

Hox 125 - Correspondem:c Unit. 80 SOllth Jefferson Road. Whippany. :New Jen\;I~Y 07981
Visit us onli.ne at; www.sJ.ufliversalseNir;e.org
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a signature date of January 16, 2004 which is before the ACD of January 1,2005.
Although you stated the contract renews automatically, you did not provide the
correct Form 470 that established bidding for the services on your Form 471.
FCC Rules state that a contract must be signed and dated on or after the
Allowable Contract Date as calculated by the Form 470 posting date, blll prior to
the submission of the Form 471.

• The Item 21 attachments you provided in support of your Form 471 application,
or do~'Umentationprovided during review of your application, show that you
selected YOttr vendor prior to the end of the 28-day posting period, In your
Receipt Notification Letter, SLD notified you that that the earliest date upon
which you could sign a contract or enter into an agreement (your Allowable
COntract Date) was January 1, 2005. Consequently, SLD denies your appell!
becatt~e your application did not campiy with the competitive bidding
requirement that your Fonn 470 be posted on the web site for 28 days prior to
signing a contract or entering into an agreement for new products and/or services.

• You selected your vendor for new services prior to the expiration of the 28-day
posting period. FCC rules require that except under limited circumstances, all
Forms 470 received be posted on the USAC web site for 28 days, and that
applicants carefully consider all bids received before selecting a vendor, entering
into an agreement or Signing a contract, and signing and submitting a Form 471.
47 C.F.R. §§ 54.504; 54.511(a) and (c). FCC rules fttrther require that the
Administrator send the applicant a conf'mnation when the Fonn 470 has been
posted, and infonn the applicant of the earliest date upon which they may sign a
contract with the vendor it selects. 47 C.F.R. § 54.504(b)(4). These competitive
bidding requirements help to ensure that applicants receive the lowest pre­
discount price from vendors. See Federal-State Joint Board on Universal Service,
CC Docket No. 96-45, Order 011 Reconsideration, 12 FCC Red 10095. p. 10098;
FCC 97-246 'I 9 (reI. Jul. 10, 1997). New services include tariff
teleco!llIIlunications services that are NOT subject to an existing. binding, written
contract.

If YOltr appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either the SLD or the FCC. For appeals that have been denied
in full, partially approved, dismissed, or canceled. you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary. 445 12th Street SW, Washington, DC 20554. Further infonnation and options
for filing an appeal directly with the FCC can he found in the "Appeals PrOCedtlre"
pOSted in the Reference Area of the SLD web site or by contacting the Client Service
Bureau. We strongly recommend that you use the electronic filing options.

We thank you for yotlr continued support. patience and cooperation during the appeal
process.

Schools and Lib....lries Division

Box '125 - Correll(K"lndenc-c Unit. 80 South Jefferson Road, WhiPPil11)'. New Jt:rsey 07981
Visit U::i online W: 'NWW,sf.un;vefSlJistNVice.otg
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Universal Service Adminislrative Company

Box 12.5 - Con'esponde~~ Unit. ~O South Jefferson RoOl.l1, Whippany, New Jersey 07981
VISit uS online a.\.; www.sJ.vniversalsGrvk:e.org
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